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FINANCE DOCKET NO. 35087

CANADIAN NATIONAL RAILWAY COMPANY
AND GRAND TRUNK WESTERN CORPORATION

- CONTROL -
EJ&E WEST COMPANY

REPLY OF
UNION PACIFIC RAILROAD COMPANY

TO
NORTHEAST ILLINOIS REGIONAL

COMMUTER RAILROAD AUTHORITY, ET AL. (METRA)

Union Pacific Railroad Company ("UP") submits this Reply in response to the

"Opposition Statement and Request for Conditions of Northeast Illinois Regional Commuter j
i

Railroad Authority and the Commuter Rail Division of the Regional Transportation Authority

(collectively "Metre). We are confining this Reply to four conditions Metra is requesting

(nos 3 - 6) for locations where EJ&E crosses UP lines which are used for Metra commuter j

service (the West Chicago and Barrington "Interlocked"), because these conditions would :

affect UP's passenger and freight operations.' The conditions appear designed to address

Metra's concerns that increased train traffic on EJ&E might interfere with the commuter ,
I

service operating on the UP lines. While UP is sensitive to Metra's concerns, we believe

the conditions are unnecessary, and some of them could be counterproductive.

Accordingly, UP opposes them and requests that they not be imposed.

1 Metra proposed condition no. 7 also relates to these crossings However, UP is not commenting on (his
condition because It-Is a-reportlng requirement which would not affect UP's operations.



I.

THE WEST CHICAGO AND BARRINGTON INTERLOCKERS

EJ&E lines cross UP lines used for Metre commuter service at two locations,

referred to in railroad parlance as "interfockers"2l At West Chicago. EJ&E crosses the UP

"Geneva Subdivision" (the Metra "Union Pacific West" commuter line) and, at Barrington,

EJ&E crosses the UP "Harvard Subdivision" (the Metra "Union Pacific Northwest"

commuter line). Both of these crossings are at grade, and are controlled by EJ&E

personnel. The West Chicago interlocker is controlled from a tower located at the

crossing, while the Barrington interlocker is controlled remotely by an EJ&E dispatcher. In

addition to commuter service, the two UP lines are also used for UP freights. The "Geneva

Subdivision" (the line through West Chicago) is a particularly important freight line. It is the

former C&NW Chicago-Omaha main line, and is UP's principal freight route to and from

Chicago. There are over 60 freight trains operating over this line every day, and the

combined freight and passenger traffic on this line is straining its capacity. The "Harvard

Subdivision" (through Barrington) is also used for freight trains, primarily trains moving to

and from Janesville, IL, the location of a major GM assembly plant.

EJ&E personnel physically control both crossings, but they are not free to operate

the crossings as they please. There are long-standing agreements governing priority of

trains at both crossings, and copies of the prioritization provisions are attached to this

Reply as Exhibit 1 (West Chicago) and Exhibit 2 (Barrington). While not precisely identical,

2 The term "interlocking* originated with the complex, hand operated "interlocking machines" originally
created in the 19* century to safely control rail-rail crossings and Junctions. The control levers on these
machines were mechanically "interlocked" to physically prevent the tower operator from operating the
levers m-ways.whlch could set-up conflicting tram movements



they basically provide as follows:

1. Passenger trains of either railroad have priority over freight trains.

2. UP (C&NW) freight trains have priority over EJ&E freight trains.3

EJ&E has conscientiously abided by these agreements over the years, including

the requirements for prioritization of trains. The agreements will continue in effect once CN

acquires control of EJ&E West unless modified by mutual consent. We expect that a CN

controlled EJ&E will continue to abide by these commitments.

II.

METRA'S REQUESTED CONDITIONS

The four Metra conditions are as follows: Condition 3 would transfer control of both

crossings to Metra, Condition 4 -6 would apply if control of the crossings is not transferred

to Metra. Condition 4 would establish curfews preventing any freight trains from operating

over the interlockers during the morning and evening rush periods - roughly 6 hours per

day. Condition 5 would require EJ&E dispatchers to give Metra commuter trains priority

over EJ&E freight trains during non-curfew periods. Condition-6 would require-EJ&E

dispatchers to "take due account" of UP freight traffic in protecting commuter trains at the

crossings. We will discuss each of these conditions below.

A. Condition 3 - Transferina Control of Interlockers to Metra

UP stronalv objects to a condition transferring control of the interlockers to Metra.

The condition would have the Board carve out Islands on both railroads' lines through the

3 These provisions reflect the fact that C&NW (UP's predecessor) was the senior railroad at both j
crossings. ' . i
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interlockers, and hand over dispatching of these islands to Metra, effectively creating

Metra controlled bottlenecks. Metra has no legitimate basis for such a proposal. Metra

does not own any of the UP rail lines that go through these interlockers (or the EJ&E line).

It has no dispatching rights over these lines. It does not even operate any trains on these

lines. UP operates passenger trains for Metra, and the agreement governing this operation

gives Metra no dispatching rights over these lines. Neither UP nor C&NW (UP's

predecessor) have been willing to surrender dispatching control of these lines to Metra,

particularly the Geneva Subdivision through West Chicago, which is a key freight route. It

is totally inappropnate for the Board to give Metra dispatching rights over UP owned

trackage that Metra does not have under Its agreement with UP.

Moreover, the proposed condition would do nothing to facilitate train traffic over the

interlockers - if anything, it would have the opposite result. By creating Metra controlled

islands at the interlockers, it would require an additional dispatching handoff for each train

using the interlockers, both freight and passenger. To make matters worse, the Metra

personnel would not be under control of the dispatchers of either of-the railroads using the

interlockers, so the decisions made by the Metra operator could easily be inconsistent with

the decisions being made by the two railroads' dispatchers. This division of responsibility

and the additional handoffs would simply make it more difficult to coordinate operation the

interlockers for both Metra trains and UP and EJ&E freight trains. 4

4 At p. 11 of Its filing, Metra claims that it is In a position to take on control of Ihe two UP-EJ&E interlockers
because it already controls the Interiocker where its Rock Island District line crosses EJ&E But the difference
Is that Metra owns and dispatches the Rock Island District line - the RI-EJ&E interlocker Isn't a Metra
controlled Island in the middle of lines dispatched by other railroads (as the UP-EJ&E interlockers would be
under the proposed condition). We doubt that Metra would even consider transferring control of the RI-EJ&E
interlocker to a third party not under the control of either the Metra or EJ&E dispatchers
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In the alternative, Metra proposes (p. 11) that control of the two interlocked be

transferred to UP. That Is certainly preferable to transferring control to Metra, as it would

avoid the additional handoffs and division of responsibility discussed above. UP would be
/

willing to assume control of the two interlockers as part of a negotiated arrangement. But j

UP does not see any need for a condition compelling a transfer of control. As previously j

noted, the underlying agreements for the interlockers address the priority of trains at the ,

interlockers, and UP expects that EJ&E will abide by them post - transaction. The Board

should not require changes in long-standing negotiated inter-railroad dispatching |

arrangements based simply on speculation as to what one railroad might do.

i

B. Condition 4 - Curfew of Freight Operations Through Interlockers i

through the two interlockers for roughly 6 hours per day, 3 hours in the morning and 3

hours in the evening. As requested, it would apply to both UP and EJ&E freight trains.

Again, UP strongly opposes this or any other condition that would affect UP's,freight

operations on its own railroad. UP's contract with Metra does not require any freight

curfews. UP and C&NW have historically curfewed most freight operations during the

commuter rush periods because, due to the existing Infrastructure on these lines,

attempting to run more than a very limited number of freights would interfere with

commuter schedules. Given current freight traffic and capacity constraints on the Geneva

Subdivision (the UP line through West Chicago), UP is looking into infrastructure

improvements and other ways to allow freight service to be operated on demand on this

line during rush periods without affecting commuter schedules. However, the proposed

This condition would impose an absolute prohibition for operation of freight trains j
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condition, by prohibiting the operation of any freight trains through the West Chicago

interlocker, would make it impossible for UP to operate both its trains and Metra's on

demand, regardless of what infrastructure improvements are made. There is obviously no

reason for such a result.

Further, Metre's rights with respect to the commuter service UP operates for it are

defined by a negotiated agreement between UP and Metra. That agreement does not give

Metra any. control over UP's freight lines, or any right to prohibit UP's use of its freight lines

for freight service at any time. UP has the right to determine how to operate it rail lines and ;

accomodate commuter schedules, not Metra. As with Condition 3, it is totally inappropriate

for the Board to give Metra rights that Metra does not have under its agreement with UP. '

i
C. Condition 5 • Priority of Metra Non Rush Hour Trains Over EJ&E Freight trains j

This condition is unnecessary. As previously discussed, the UP-EJ&E agreements

governing the crossings require passenger trains to have priority over freight trains at all

times.

D. Condition 6 • "Due Regard" for UP Freight Trains

This condition is also unnecessary. While it may seem vague and harmless, it is

actually less protective of UP freight traffic than the existing agreements governing the

crossings (which require UP freight trains to have priority over EJ&E trains). If the Board

imposed such a condition, the condition could be argued to supercede the terms of the

agreement. Although we do not anticipate that EJ&E would take such position, this could

adversely effect UP freight traffic, not help it.
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CONCLUSION

For the reasons stated above, UP respectfully requests that the Board deny Metre's

proposed conditions 3-6. The conditions are not needed to protect the commuter trains

which UP operates for Metra, are largely contrary to the underlying agreements UP has

with Metra and EJ&E. and would interfere with UP's freight operations over its own rail

lines.

UNION PACIFIC RAILROAD COMPANY

By:
J. Michael Hemmer
Robert T. Opal
1400 Douglas Street
STOP 1580 J
Omaha, Nebraska 68179
(402) 544-3072
(402) 501-0132 (FAX)
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EXHIBIT 1

West Chicago Crossing Agreement
(Excerpt)-April 3f 1919

The Klgln oompaay, exeept ao otherifise

provided in Sections Tenth, Eleventh, twelfth. Thirteenth,

ffourt»euth arifl Fifteenth hereof, at its own sole expense,

shalli

9

. .
that the Elgin Company ahall not bo required to re- !

i
plaoe any crossings installed or on hand, at the time ;

-the thengea are required, -until the -same -are worn 'out* !

SBVMtB. The Elgin Company agrees that it

not interfere with or obstruct in any Banner the drainage

of the right of way and traoka of the flgrth Western Com-

pany at said crossings and that it will make provision

for draining ite own railroad so as to prevent the water

from its aide ditches and right of way from flowing apon

the right of way of the Berth Western company* \ \

"\ ! i
EIGHTH, It ia actually understood and agreed \

that passenger trains of the Horth western Company shall /

have the right of way over said crossings in preference / •

to passenger trains of the Elgin company and that freight!

trains of the north western Company also shall have the >JT- t
right of way over said crossings in preference to freight I

trains of the Klgin Company; provided,- however, that in \

all oaaes passenger trains of each party hereto shall \

have the right of way over eaid oroaslngs in preferonoe I

to all freight trains of the other party* . J



EXHIB IT 2 ' |

Barrlngton Crossing Agreement
(Excerpt) • September 12,1 889 \

Til (tttitku Bf»| U npwitj mdltlflntJ uptii Ito pufamnti If At all p* |y of At (MM* piri of
t Aguhr. I)M crowd a*d ijntfMiti feraloitor nl fbrlfc, to (M b/ Illtflpi ud itrbmid w Ubw* j

ud.dihult bar JttlvnlapMbmn/ of •dlurMiM^M ibntA b Mf U liU«w41rfewH ikiD j
HtftMA»lrt«bifellaN of laid giant. -- . - _ * . .— - - _ - _ i

Tint Ik fiid ptrtj, ngKrilMindliig ll« ibnuU gnu lib It ten to rfcH ID ntih tin tad at
(fMki, M* MiiMl and •piMtia by It it At pvhl w pahte of •iMjiqf •taulJ, Mil uU pwlj «f Ik* MMfld j
pin ifMM Ikit NBiUnf riuill bt dont a lubnd to bi doM bj (I, Ibil ihdl In *v w»w »«l»iUlj Inpdr j
Ihi tufubiMi rf Mid osliilaz Inwk or Iruln of tb« (wiif tf tbi flid ptrl̂  w of uoh truk or taikiu MJ b* |
hrrMft«r eoubdetod by wl J |Mrtjr 01 At foil pwl u fctMlnifttr pnTUtd. -- ___ _ J

l«»ttbdtf|teilajjfM)idlUiM»lM««ftorto?iv*i"a,iiiIiitaJn ind open** «*tr lk« InA or
pittj ol Ite'nNwI pwl bu«(i Mtbgriud to IN hid Aon,iMkoAir ud hrthtt Incb u It m^ t btl la by
4owa, ini vhM It Aril «lMt to lay dam 4a/ uih (nik or tiwlt̂  i&t iild pm? of lk« *Maad wit vfll, ppn

'nollcaariuaijcfrfku. prondB Ibe anterbb (far ud praMfb oMtnul all (kc NDU]M attkiMh wUlllouI""«» /twa- SiMaSSy AA»to^*i<^^^»î ^K t̂yfra»yafrgr •» "» i
tMBhw-trMb^BMataî i to turt pen MiripBiinHUNi U lu puny of lb* artt, put • ̂  1*«W A* IH V II
Ml Hit d> w)MA • raaanbh tint Brur FMtln» rah notfc*, tta pwlj nf UN 8ut put iw* wailraqt nab<»W?nw>wVA«miiirMil0MriM#«<-An>jn«6w^ -• r— • r— -T* -*
•arMitafî indlhi party of DM MCOW! p«n ij urn ilM It wBI praapt̂ r pi/ to Ikt pwly tf H» Iral [»rt Aa Itfl
out tf m)i «fOM!n|(mnA of thi

Ui|ili-«d etbtr tataw-MaHury to ndti H>
iib-lkB tdilbf- trMkMMia pvlf-«F-tlM-lim-pui •

In Aipw^«orili<iMpic(l»tnliiinflbtpvUahiMtoftvirlbi>AinuIdcn«hViUpui«|ir

.part Atll tint prtfeftnct la ptuUg «nr nld M«nb|t em Ikt puwngtr Ink oC Ito paty of Iki
pirtiufUlfttwiniMrflrdibt lrib»«r At pwlj of tk« bit par t lUI htvt pNDnnM tur (nlghl I
tto futj of laa MMK! put, bat In ill tMtt pai*pr trilfi (kill bra prafenneo «nt f«|gkl train*, „

Tta nld pirl/ of Iha Heond pirt iMI pay dia Ml eair»t aojr tentetbv *
ihri Ri7 fa* •! ui/ Hv» ngu>«4 tt .Iht polot tf OMiog aCorHiIif, «Ulb«r nek tntk aaill bt

1 ompalfBl •otlwitjr or pin) In fcy ittwinuL ht««n At ptrtlw limit,

tfwtyWfrfi^M^htfflwp-
*v>ufa^ l̂*&A^&tAJ/»u*fd»~t.£*f4

C^^fc^f-^f^*^^
fat**^^tywys*^**^rX.i~f'&6fX»iXy&fcl

* " ''mtf^a^d&atfxia£&eSu*-
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CERTIFICATE OF SERVICE

I certify that I have this day served a copy of the foregoing document upon all

parties of record, as listed in the Board's decision served January 25, 2008 in this

proceeding. Service was made by first class United States Mail:

Dated at Omaha, Nebraska this 13th day of March, 2008.

Robert T. Opal
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